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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 6036/13 

                                U/S 279/304(A) of IPC 

                   STATE OF ASSAM 

                                 v. 

                Sri Tulshi Bora ….……ACCUSED 

Ld. Advocates:  

For Prosecution………, Sri M. Das, Ld. Addl. P.P 

For Defence……Sri Babul Borthakur and others, Ld. Advocates 

Evidence Recorded on: 15.7.15, 9.12.15, 4.8.16, 5.10.16, 4.5.17,  

Argument heard on: 31.7.17 

Judgment delivered on: 31.7.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on  30.12.13, at about 4:30 

PM, Sri Rameswari Prasad of 5104 ASC Battalion, was going towards SBI, 

Missamari, to perform Battalion Duty.  At that time, one Truck( Tata), 

bearing no. WB 03 A 2505, was being driven by the accused, Sri Tulsi 

Bora, in a rash and negligent manner, and the vehicle had hit Sri 

Rameswari Prasad, causing his death. Hence, the case. 

2. The informant, Sri Nitish Passi, had lodged the FIR on 31.12.13 at 

Misamari PS. Thereafter, Misamari P.S Case no. 152/13, u/s 279/304(A) of 

IPC was registered. After investigation, the charge sheet u/s 279/304(A) of 

IPC, was filed against the accused, Sri Tulashi Bora. Particulars of offences 

u/s 279/304(A) of IPC is framed against the accused, Sri Tulashi Bora, to 

which he pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined six (6) witnesses including M/O and I/O. 

Thereafter, prosecution has closed its evidence.  Accused is examined u/s 

313 of CrPC. Defense has adduced no evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused on 30.12.13  at about 4:30 PM, had driven a truck , 

on NH, in such a rash or negligent manner, so as to endanger human life 

and personal safety of others? 

b. Whether the accused on the same date and time had  driven the said 

vehicle in a rash or negligent manner and caused death of Sri Rameswari 

Prasad, by hitting him on the road, not amounting to culpable homicide ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Major Nitish Passi has stated in his examination in chief that on 

31.12.13 he was serving as Adjutant 5104 ASC, Missamari. On the same 

day at about 4-30 PM, he got a call from their representation  that one of 

their Havildar met with an accident. He stated that the accident had taken 

place at Mission Chariali, Missamari. Thereafter, the Havildar Rameswar 

Prasad was immediately evacuated to hospital, but was brought dead. He 

stated that the accident took place as Tulsi Bora, was being driven a truck 

bearing registration no. WB-03A-2505, in rash and negligent manner. Ext. 

1 is the FIR and Ext. 1(1) is his signature. He stated that the said truck 

was left behind by the accused. Police seized the offending truck. Ext. 2 is 

the seizure list and Ext. 2(1) is his signature. He stated that when, 

deceased Rameswar Prasad was proceeding on a bicycle, the truck hit 

him.  

6. In his cross examination, he denied the suggestion that the driver was not 

driving the vehicle in rash and negligent manner. He stated that he did not 

see the accident himself.  

7. PW2, Tapzal Khan, has stated in his examination in chief that he does not 

know the informant Nitish Passi of Misamari Battalion as well as the 

accused. He stated the he runs a tailor shop near Misamari Chowk. The 
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incident took place about 2 years back in the afternoon. He stated that at 

the time of the incident, he was working in his shop and then an accident 

occurred. He stated that he has seen one person was lifted in a vehicle. 

He heard that an accident took place and he saw a truck was being 

stopped. Thereafter the truck was taken to the police station.   

8. Defence has declined to cross examined the witness.  

9. PW3, Sri Ajit Ghosh has stated in his examination in chief that, he does 

not know the informant Nitish Passi as well as the accused. He will not be 

able to recognize the accused even if he sees him. The accident took place 

about 2 years back at around 4-30 PM on public road. He stated that he 

saw gathering of army personnel. Thereafter, deceased was taken to the 

hospital and there was a truck on the road.  

10. Defence has declined to cross-examine the witness.  

11. PW4, Sri Gopal Singh has stated in his examination in chief that he knows 

the informant and he does know not recognize the accused and he had 

never seen the accused. He stated that he was not present at the time of 

the incident. He heard that the incident took place in the year 2013 in day 

hours. He heard that when deceased Havilder Prasad was proceeding on a 

bicycle, one truck hit him and as a result of which, he fell down and he 

was sent to the hospital. Thereafter, he had died at Military Hospital. The 

incident took place at Misamari on  public road. Police has seized the truck 

and the bicycle vide Ext. 3 and Ext. 2. He stated his name is written in the 

seizure list as Ext. 3(1) and Ext. 2(2), but he had never put his signature 

on the aforesaid seizure list. He stated that he was not present at the time 

of seizing the vehicle and the bicycle.  

12. In his cross examination, he stated that he heard that at time when 

Havilder Prasad proceeding on bicycle, he was talking over phone. He did 

not state before police that one truck had hit Havildar Prasad.  

13. PW5, Sri Achyut Hazarika who is the M/O, has stated in his examination in 

chief that in the month of December, 2013 he was serving as Sr. M&HO, 

at KHC, Tezpur. On 31.12.13 at 12-10 PM, he conducted PM on the body 

of Sri Rameswar Prasad, age- 44 years in connection with Misamari GD 

No. 653, dtd, 31.12.13, escorted by 5104/ Unit Battalion c/o 99 Apo, 
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Misamari. Name of constable was UBC/75, Pranab Bora. He stated that 

post-mortem examination was done on 31.12.13, at 12:50 PM. A male 

dead body, black in complexion, rigor mortis was present. Blood stain was 

present in both nostrils. There is swelling in left parietal. Collected blood 

present on left parietal region in the scalp. Collection of clotted blood in 

cavity. In his opinion, cause of death is due to shock, as a result of head 

injury. Ext. 4 is his post-mortem report, Ext. 4(1) is his signature and Ext. 

4(2) is the signature of Joint Director of Health & Services, Sonitpur, 

Tezpur.  

14. Defence has declined to cross-examine the witness.  

15. PW6, Sri Bhaba Kanta Nath, who is the I/O of this case, has stated in his 

examination in chief that in the month of December, 2013 he was working 

as Sheristadar in Misamari PS. At that time, Sri Tilak Ch. Roy was the O/C 

of the police station. After receiving the Ext. 1 ejahar from Nitish Passi, 

C/O, O/C Tilak Ch. Roy had registered the case and he was endorsed to 

conduct the preliminary investigation. Ext. 1(2) is the endorsement in his 

name and Ext. 1(3) is the signature of O/C Tilak Ch. Roy, which is known 

to him. After getting the duty to conduct the preliminary investigation, he 

visited the place of occurrence and drawn a sketch map of the place of 

occurrence. Ext. 5 is the sketch map and Ext. 5(1) is his signature. 

Thereafter, he recorded the statements of the witnesses. He stated that 

prior to his visit to the place of occurrence, the deceased was carried to 

the Army Hospital and the body of the deceased was sent to KCH for post-

mortem examination. Thereafter, he collected the post-mortem report. He 

stated that the owner of the vehicle had brought the driver to the police 

station. Thereafter, he arrested the accused (driver) Sri Tulsi Bora and he 

was enlarged on bail. Ext. 6 is the bail bond and Ext. 6(1) is his signature. 

He seized the vehicle and the documents in relation to the incident. He 

stated that vide Ext. 2 seizure list, he seized the rice which was loaded in 

army vehicle and the same was given in zimma of the Army. The cycle and 

the truck were seized. The vehicle was examined by MVI. Ext 8 is the 

charge sheet and Ext 8(1) is his signature.  
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          APPRECIATION OF EVIDENCE: 

16. The evidence of PWs, clearly, shows that none of the PWs, has seen the 

incident. PW1, had lodged the FIR, after receiving the information about 

the accident. He has stated that he did not see the incident. PW2, has 

stated that he had heard that a motor accident had occurred. His evidence 

does show that the truck which had caused the accident had been taken 

to the police station. Similarly, the evidence of PW3 and PW4, does not 

prove that the truck was being driven in a rash or negligent manner. PW3 

came to the place of occurrence, and saw a gathering of people. Hence, 

he had come to the place after the incident had taken place. Likewise, the 

narration of PW4, about the incident, was on the basis of what had been 

reported to him. This is so, because, he has stated that he had heard the 

incident and was not present at the place.   

17. The death of the victim, Sri Rameswari Prasad in the road accident, is not 

in dispute, but in the absence, of any eye-witness, the prosecution has not 

been able to prove that the accused was driving the truck in a rash and 

negligent manner, which is essential for proving the offences u/s 279/304A 

of IPC.  

18. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/304A of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 279/304A of IPC, and is 

set at liberty forthwith.  

19. The judgment is pronounced in the open court on this 31st    of July, 2017. 

The judgment is prepared under my hand and seal of this Court  

20.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2 and EXT 3: Seizure lists. 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


